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Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

I )S Responsive to communication(s) filed on 05 January 2007 . 
2a)n This action is FINAL. 2b)S This action is non-final 

3) n Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G, 213. 

Disposition of Claims 

4) 13 Claim(s) 1-28 is/are pending In the application. 

4a) Of the above claim(s) 22-28 is/are withdrawn from consideration, 

5) \3 Claim{s) is/are allowed. 

6) S Claim(s) 1-21 is/are rejected. 
?)□ Claim(s) is/are objected to. 

8) D Claim{s) are subject to restriction and/or election requirement. 

Application Papers 

9) n The specification is objected to by the Examiner. 

10)0 The drawing(s) filed on is/are: a)^ accepted or b)n objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 
Replacement drawing sheet{s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 

I I )□ The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-1 52. 
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12)0 Acknowledgment is made of a claim for foreign priority under 35 U.S.C, § 1 19(a)-(d) or (f). 
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1 .□ Certified copies of the priority documents have been received. 

2. n Certified copies of the priority documents have been received in Application No. . 

3. n Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 
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DETAILED ACTION 

Election/Restrictions 

Claims 22-28 are withdrawn from further consideration pursuant to 37 CFR 
1.142(b) as being drawn to a nonelected invention, there being no allowable generic or 
linking claim. Election was made without traverse in the reply filed on 1/5/07. 

Claim Rejections - 35 USC §102 
The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 

States. 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
• another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

Claims 1-6,12,13,18-20 are rejected under 35 U.S.C. 102(b) as being anticipated 
by Bailey et al. (WO 02/64019). Bailey et al. disclose the stent is made of metal material 
(page 16) that is known to be hydrophobic since metals do not absorb water. Bailey 
additionally discloses a region of the stent has a plurality of microstructures that can 
include electronic components, page 5, lines 3-11. The device can be controlled 
remotely, page 15, lines 17-19. The stent has a dynamic controlled hydrophobicity as it 
detects blood flow, page 10, lines 4-11, page 19. Bailey et al. also disclose chemically 
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active substances adiiered to the stent and that a voltage or energy can be applied to 
the device from an ex vivo source, page 23, lines 5-15. Bailey additionally discloses 
controlled release of substances by electrical energy, page 23, lines 23-31. 

Claims 1,2,5-7,9-1 1 are rejected under 35 U.S.C. 102(e) as being anticipated by 
Momma et al. (2005/27350). Fig. 2 shows a stent body 42 that includes an array 
microstructures 38 and control device in the form of a membrane 46 to vary 
hydrophobicity. The array of microstructures include surfaces of exposed and having 
chemically active substances in two zones 52, 54 adhered thereto capable of release at 
different times. Momma et al. disclose the stent is a metal and thus has a hydrophobic 
surface, paragraph 35. Momma additionally discloses the chemically active substances 
can be different, paragraphs 21 ,45. 

Claims 1,2,5-7,15-17 are rejected under 35 U.S.C. 102(e) as being anticipated by 
Shastri et al. (2004/1 15239). Shastri et al. disclose an implant having a plurality of 
fibers or particles of nanosize placed on its surface, paragraph 48,49. Shastri also 
discloses the nano-material can be silicon (paragraphs 41,52) a semiconductor 
material. Shastri additionally discloses the implant can be a stent, paragraph 54. The 
nanostructures have a size within the range of 4pm to 20nm, paragraph 69. Shastri 
discloses chemically active substances can be used on the device with control devices 
(polymer materials), paragraphs 75,79,84. 

Claims 1,14 are rejected under 35 U.S.C. 102(e) as being anticipated by Roth 
(6527919). Fig. 1 shows a stent body formed from a sheet with elongate edges that 
Includes an array of microstructures. Roth discloses the stent is made of metal, which 
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is inlierently liydrophobic, col. 4, lines 21-24. Fig. 7 shows tfie stent is made witli 
electrically controllable structures in the form of metal films 60, 61 that respond to heat 
when applied to the stent surface to cause movement of the structures. 

Claim Rejections - 35 USC § 103 

Claim 21 is rejected under 35 U.S.C. 103(a) as being unpatentable over Bailey et 
al. (WO 02/64019) in view of Momma et al. (2006/27350). Bailey et al. is explained 
supra. However, Bailey et al. fail to disclose different substances to be released into the 
implantation site. Momma et al. teach that different medicinal substances can be 
utilized to deliver to the implantation site for different purposes, paragraphs 21 ,45. It 
would have been obvious to one of ordinary skill in the art to incorporate different drugs 
on the stent as taught by Momma et al. in the stent of Bailey et al. such that it provides 
multiple therapeutic capabilities to encounter the biological responses of the body. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Brian E. Pellegrino whose telephone number is 571- 

272- 4756. The examiner can normally be reached on M-Fr (8:30am-6pm). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Corrine McDermott can be reached on 571-272-4754. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 

273- 8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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